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In the beginning . . .

God created marihuana.

Devolution of
Marijuana in
the United
States

•
•
•
•

1913:
1937:
1957:
1971:

Utah and New York City outlaw marijuana
Marihuana Tax Act
most states have criminalized marihuana
Controlled Substances Act. CSA Schedule I
•
•
•
•

No known medical use
No known safe use
High addictive probability
No way this.

Controlled Substances Act 21 USC §856
(a)UNLAWFUL ACTS Except as authorized by this subchapter, it shall be
unlawful to—
(1) knowingly open, lease, rent, use, or maintain any place,
whether permanently or temporarily, for the purpose of
manufacturing, distributing, or using any controlled substance;
(2) manage or control any place, whether permanently or
temporarily, either as an owner, lessee, agent, employee, occupant,
or mortgagee, and knowingly and intentionally rent, lease, profit
from, or make available for use, with or without compensation, the
place for the purpose of unlawfully manufacturing, storing,
distributing, or using a controlled substance.

MMMA

MMFLA

MRTMA

Hemp Act

MMMA essential
elements and
clarifications

Patients and caregivers protected from state
criminal prosecution
There is no state or federal right to grow, use or
possess marijuana
MJ cannot cross borders even from legal state to
legal state.
Patients cannot transfer marihuana to anyone
Caregivers can transfer marihuana to 5 patients
NO “Remuneration” (anything of value)
Exception: caregivers and adults can sell
immature plants under 8” to a licensed grower
Municipalities can now zone and regulate MMMA
protected conduct

The licensed cannabis real estate market
Under MMFLA: municipalities must “opt in”
About 130 opted-in municipalities

Under MRTMA: municipalities must not “opt out”
About 180 opt ins total (15% of states municipalities)

Municipalities can zone and cap; regulation is limited
Four primary methods for approval:
1.
2.
3.
4.

Strict zoning and no artificial caps
Lottery
First in line
Merit-based competitions

Speculation and competition is keeping prices up for now

A look at the hemp real estate market
No restrictions on location
None of the problems caused by marijuana’s federally illegal status
apply to property used for hemp, due to its federally legal status.
Suspicions regarding crossover to marijuana use for property may
make lending and banking difficult
Most states (all but 2) have adopted agricultural programs for hemp
production
Hemp-derived CBD products now under the regulatory control of the
CRA; stricter regulations may be forthcoming.

Cannabis laws and real estate ownership
A caregiver or patient can cultivate or use marijuana under the
MMMA on any private property with the property owner’s
permission.
Does not require municipal authorization.
Applies to commercial or residential property.

An adult over 21 may cultivate (12 plants total) in his/ her residence.
If rental, must have property owner’s permission.
A private property owner (residential or commercial) may prohibit
marijuana possession, cultivation or use entirely on the premises.
Prohibition must be written in the lease.
Cannot prohibit use or possession of non-smokable marijuana products

Insurance may not cover damage done by a residential or commercial
tenant. Important to check insurance policy and get confirmation
that damage from lawful marijuana conduct is covered.
There is limited traditional lending available for marijuana properties.
Some state-chartered banks; loans are very small.

Civil RICO claims: authorizes an adjacent property owner to sue a
property owner, tenant, lender and other occupants for provable
damage to the adjacent property caused by the cultivation and use of
marijuana. So far, unsuccessful because property values have
increased.
Hemp is a legal good in commerce, both in Michigan and federally.
Cannot be grown on residential property, unless it is an agricultural farm and
licensed by the State of Michigan.

How Cannabis Affects Business Owners
Business owners and
private property owners
are not required to permit
marihuana use on their
property

Michigan’s Smoke Free Air
Law does not cover
marihuana smoke or
marihuana use by noninhalation

There is no current license
format that would allow
for the sale and
consumption of marihuana
at the same location.

The Future of the
Michigan Cannabis
Real Estate Market

What goes up
• The price of marijuana decreased by 75% last year, and more states to the East are
opening their markets.
• Funding sources are drying up; production and transportation costs are increasing

Retail is still highly in demand in the larger population centers.
• Grand Rapids
• Detroit
• Macomb County
• Oakland County
• Livingston County
• Washtenaw County
• Southern and Western Borders

Many of the larger municipalities are in protracted litigation (Detroit,
Port Huron, Warren, Pontiac)
• When these eventually open up, the demand for marijuana will sharply increase for a
time.
• Until that time, the “Goldilocks Zone” around these cities are prime targets.
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